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THE MINNESOTA SUPREME COURT
1970-1971
The Minnesota Supreme Court Note surveys, by way of "Case
Briefs," selected decisions of the Minnesota Supreme Court from
October 1, 1970, to September 30, 1971. The cases selected were
thought to represent new developments in Minnesota law and
also to present perplexing questions common to most jurisdic-
tions; accordingly the decisions have been evaluated in terms of
Minnesota law but the Minnesota court's results have frequently
been compared with the law of other jurisdictions so that the
analysis is universally applicable. The Note also presents statis-
tics on recent operations of the court.
THE TABLES [1970-1971]*
The data contained in the following Tables summarize the
work of the Minnesota Supreme Court from October, 1970, to
October, 1971. So that the reader can comprehensively evaluate
these Tables, a statement of their purposes and bases is pre-
sented here.
Tables 1, II and III concentrate primarily on patterns of
opinion-writing and voting among the individual justices. Table
I tabulates the written opinions of each justice according to the
disposition represented and categorizes the number of votes cast
by him, indicating abstentions as well as dissents. The data for
opinions written and for absences reflect the operation of the
current system of divisional sittings. Included in this and other
Tables are data for Mr. Justice Gallagher, a retired justice sitting
pursuant to MINN. STAT. § 2.724, subd. 2 (1969) since his tempo-
rary assignment in 1963. Also included are data for the four
district court judges who were assigned seriatim during 1970-
1971. Table II lists the total number of opinions delivered during
the period and classifies them according to whether the opinion
was unanimous, per curiam or with a dissent or concurrence.
This table also indicates the number of opinions delivered under
the divisional sitting system. Table III endeavors to determine
the alignment among the justices by measuring the extent of
their disagreements. It records the number of instances in which
* The text and Tables immediately following were prepared under
the supervision of Professor Charles W. Wolfram of the Law School.
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the justices voted for opposite dispositions plus the number of
instances in which the justices voted for the same disposition but
did not join in an opinion. Table ITr includes per curiam dispo-
sitions as well as signed opinions.
Table IV categorizes by origin all of the opinions announced
by the court during the period. The primary purpose is to show
the approximate number of cases appealed from each judicial
district or administrative agency and the number of cases that
originated in the court itself. For this purpose, per curiam de-
cisions and cases dismissed without consideration of the merits
are counted as dispositions. The cases that originated in the
supreme court are subdivided depending upon whether the
court was reviewing the action of a lower court or agency or
whether the case involved an entirely original proceeding in
the supreme court. Table IV also indicates the disposition or-
dered where the court's decision explicitly required further
consideration by the originating court or agency. In some in-
stances, of course, further consideration might have been re-
quired even though no specific statement to this effect is con-
tained in the opinion; such cases are not included in the "further
disposition" data.
Table V indicates the general subject matter of the action
that gave rise to the opinion of the court (not necessarily the
same as the principle issue decided by the court). The enumera-
tion includes cases originating in the court itself. In areas of
high interest or, frequent occurrence and which lend themselves
to this treatment, the subjects are subdivided to indicate the
subject matter more specifically. Table V is also designed to
indicate the relative success of appeals by defendants and plain-
tiffs in the several kinds of cases. Since relative success in
the immediate appeal is not always accurately measured by
affirmance or reversal, the denomination of the result as "suc-
cessful" or "unsuccessful" for the petitioning party has been em-
ployed.
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TABLE 1
(1970-1971)
ACTION OF INDIVIDUAL JUsTICES
Opinions Written Votes
UO)00
Knutson, C.J-..... 
-0 9 0 2 11 282 2 12 2
Nelson,J------34 7 0 1 44 193 2 106 0
Murphy, J--------....20 5 0 1 26 184 1 113 1
Otis, J. 15 7 0 2 24 189b 6 108 0
Rogosheske, J -.... 19 6 2 1 29 178 1 116 0Sheran Jd 0 0 0 0 0 2 0 2 0
Peterson, J-------....23 4 4 3 34 179 5 112 3Kelly, J --------- 17 3 2 3 25 181 4 103 3
Gallagher, Je ...-- 7 0 0 0 7 93 0
Rosengren, J. - 16 0 0 0 16 60 0
Odden, J.g --------- 0 0 7 42 1 0
J.F.Murphy, J. .... 0 0 0 0 0 4 0
Rolloff, J. - 10 0 0 0 10 37 0
Per Curiam -------- 74 12 0 0 88
Totals ----------- 241 54 8 13 321 22 672 9
a Includes concurrences.
b Includes one concurrence in a case in which the justice was not a
sitting member of the division that heard the argument.
c Dissent in a case in which the justice was a sitting member of the
division that heard the argument, although the decision was rendered by
the court sitting en banc.
d Mr. Justice Robert J. Sheran retired from the court on July 1, 1970.
Mr. Justice Fallon Kelly was appointed to fill the seat vacated and was
sworn in on July 6, 1970. All opinions released during the remainder of
the term after Mr. Justice Kelly was sworn in had been argued and
submitted before he had become a member of the court.
e Mr. Justice Gallagher sits as a retired justice.
f The Hon. Chester G. Rosengren, Judge of the Ottertail County Dis-
trict Court, acted as a visiting associate justice of the court from Sep-
tember 28, 1970, to December 31, 1970.
g The Hon. Donald C. Odden, Judge of the St. Louis County District
Court, acted as a visiting associate justice of the court from January 11,
1971, to April 9, 1971.
h The Hon. James F. Murphy, Judge of the Itasca County District
Court, acted as a visiting associate justice of the court from April 13,
1971, to June 30, 1971.
i The Hon. Clarence A. Rolloff, Judge of the Chippewa County DistrictCourt, acted as a visiting associate justice of the court from April 12,
1971, to June 30, 1971.
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Number of Cases Percentage of Total
• 0 .a 0 U
0 0
Q 0q *.i E-
Unanimous 158 34 192 53.6 11.5 65.1
With Concurrence
Only 4 2 6 1.4 0.7 2.1
With Dissent __ 5 7 12 1.7 2.4 4.1
Per Curiam - 74 12 86 25.1 4.1 29.2
Totals 241 55 296* 81.7 18.6 100.5*
* Totals more than the decided number of cases because of the inclu-
sion under both "With Dissent" and "Per Curiam" of one per curiam
decision in which there was a dissent. Percentages are based on the
actual number of decisions (295) and total more than 100% because of
the double-counting.
MINNESOTA SUPREME COURT
TABLE II
(1970-1971)
CLASSIFICATION OF WRITTEN OPINIONS
MINNESOTA LAW REVIEW
TABLE III*
(1970-1971)
ALIGNMENT OF JUSTICES
G U)
4 0)
D 010027503 8 52C 10 0 022 02100
Knutson --------- T 0 2 0 0 2 9 7 0 5 9 5 2
N 60 37 4 33 270 166 174 1163 185 172 180
D 0 10 0 1 3 40 1 5 5
C 0 0 0 0 0 2 3 0 1 2 0
Nelson ..................... T 0 1 0 0 1 5 7 0 2 7 5
N 23 13 4 11 84117118 1108137122
Murphy.
0 1 0 0 1 2 6 0 2 5
0 0 0 0 0 3 2 0 2 2
0 1 0 0 1 5 8 0 4 7
25 33 2 17 66105101 0110105
D 0 1 0 0 4 6 1 0 5
C 0 1 0 0 1 2 20 2
Otis -----. ............. T 0 2 0 0 5 8 3 0 7
N 24 23 4 21 82104106 1128
D 0 1 0 0 0 5 50
C 0 00 0 1 4 30
Rogosheske ---------- T 0 1 0 0 1 9 8 0
N 27 22 1 25 70102 97 0
D 0 0 0 0 0 0 0
C 0 0 0 0 0 0 0
Sheran ------------------ T 0 0 0 0 0 0 0
N 0 0 1 0 0 0 0
D 0000 3 6
C 0 1 0 0 1 4
Peterson ---------------- T 0 1 0 0 4 10
N 44 17 0 20 62132
D 0100 3
C 1 0 0 0 0
K elly .....................- T 1 1 0 0 3
N 32 33 0 19 44
D 0 0 0 0
C 0 0 0 0
Gallagher ----------- T 0 0 0 0
N 2000
"D" represents decisions of the court in which the justices voted for
opposite results.
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"C" represents decisions in which the justices voted for the same
results, but did not join together in an opinion.
'T' represents the total number of decisions in which the justices
did not join together in an opinion, i.e., the total number of
decisions on which the justices disagreed.
'W' represents the total number of decisions in which both justices
participated. The table includes per curiam opinions.
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TABLE IV
(1970-1971)
SOURCE AND DISPOSITION OF CASES APPEALED
Disposition
Disposition Ordered
District 10 g
0 •i 0
1st Judi-
cial Dist. 1 21 11 9abcd 1 3
2nd " --------------- 2 58e  45 11"g 1 5
3rd " 3 14 13 1
4th " ------ 4 79 60 19agh 6
5th " 5 121 91 2 1
6th " ------ 6 18 15 3a 2
7th " ----- 7 10 7 3bk
8th " 8 11 11
9th " ------ 9 15 13 2 1
10th " ---- 10 211 14 6amn 1
Workmen's
Compensation
Commission ------------------------ 15 12 3ab 2
Tax Court- --------- 5 3 2a  1
Department of Manpower
Services --------------------------- 3 2 1a 1
Total ------------------ 282 215 62 2 23 3
Supreme Court
Original Non Review Review Absolute Discharged
Prohibition ----------- 5 2 3
Mandamus - 2 1 1
Certification -------- 2el
Certiorari ---- - -------...... 24' 60 18J
Discipline ----- 5 4 1
Quo Warranto -----.........1 1
Total -------------- 295 26 14 23
a Includes one case remanded with directions without a reversal being
ordered.
b Includes one case affirmed in part and reversed in part.
c Includes one case reversed with directions for remittitur.
d Includes one case remanded with suggested remittitur or new trial
on damages, without a reversal being ordered.
e Includes one case in which the appeal was continued.
f Includes two cases affirmed in part reversed in part.
g Includes one case affirmed in part, reversed in part and remanded
in part.
h Includes one case reversed with instructions.
[Vol. 56:928
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i Includes one case in which certified question answered in the nega-
tive.
i Includes one case certiorari to review district court contempt cita-
tion.
k Includes one case affirmed primarily but reversed as to damages.
1 Includes one case in which certified question answered.
m Includes 'one case affirmed as to one defendant, reversed as to the
other.
n Includes one case in which order vacated with instructions.
o Includes two cases remanded with directions without a reversal be-
ing ordered.
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TABLE V
(1970-1971)
SUBJECT MATTER OF UNDERLYING DIsPuTE
Disposition on Appeal
, Appealed by Appealed by
" Plaintiff Defendant
Subject Matter A W " W,
co
Contracts -------....-....----- 30
Construction --------- 4 3 1
Personal Services ---- 5 2 1 2
Sale-Realty ----------- 8 1 4 2 1
Sale-Other 9 2 2 5
Other-Business -------- 4 2 2
Corporations and
Securities ------------- 1 1 1
Creditor Security ....... 6
Mortgage Fore-
closure 2 1 1
O ther -------------------- 4 2 1 1
Criminal Law 84
Appeal ....-... 58 2 2 6 48
Habeas Corpus --- 26 1 2 23
Domestic Relations ---- 13
Adoption/Custody 3 1 1 1
Divorce ----- ....... 9 1 3* 2* 3
O ther .. . ............--- 1 1
Insurance 16
Annuity 1 1
Life 4 1 1 2
Motor Vehicle 10 1 2 3 4
Other ----- 1 1
Labor Law - -.------ 3
Intra-union 1 1
Other - ------ - ---.. 2 1 1
Property ---------- --- 16
Assessment 2 1 1
Eminent Domain ---- 8 1 3 4
Title ----...---.-- -- 2 2
Zoning 4 3 1
Regulatory Agency ---- 17
Architecture 1 1
Attorney Discipline 5 4 1
Human Relations ---- 1 1
Public Service ----- 1 1
Transportation 9 3 5 1
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Disposition on Appeal
Appealed by Appealed by
Plaintiff Defendant
Subject Matter
0
.n .0 L
E- rn U2 U2
State and Local - 19
City Annex
Government
Elections
Operations
School District
Other
Taxation 10
Income
Other
Torts 53
Civil Damage Act -
Malpractice
Motor Vehicle
Negligence
Product Liability -
Other
Trusts and Estates - 6
Decedents' Estates-
Administration
Welfare 4
Poor Relief
Unemployment
Compensation
Workmen's Com-
pensation 18
Not Identified __ 1
2 2
3
1
1 7
1
2 6
6 1 4 1
1
1
1 1 1
10* 3* 4
1 1
Totals 297** 297** 36 99* 30* 132
* Included within this number is a case in which both defendant and
plaintiff appealed.
** Included within this number are two cases in which both defendant
and plaintiff appealed.
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